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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-16 and 23-33, drawn to a retractor blade assembly, classified in 
class 600, subclass 220. 

II. Claims 17-22, drawn to an instrument for adjusting an adjustable blade of 
a retractor blade assembly, classified in class 600, subclass 221. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions II and I are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed, because the instrument does not require 
a retractor blade assembly comprising a fixed blade having a longitudinal axis and an 
adjustable blade operatively coupled to the fixed blade and adjustable relative to the 
fixed blade along the longitudinal axis of the fixed blade, the adjustable blade including 
a flexible tab formed from the adjustable blade and having a distal end coupled to the 
adjustable blade, a proximal end of the flexible tab being pivotable about the distal end 
between a first position, in which the tab is generally co-planar to the adjustable blade, 
to a second position, in which the tab is oriented generally transverse to the adjustable 
blade, the flexible tab being biased to the first position and having a projection 



Application/Control Number: 1 0/81 5, 1 82 Page 3 

Art Unit: 3733 

engageable with one or more longitudinally aligned stops provided on the fixed blade, 
and the projection engaging a stop when the tab is the first position to fix the adjustable 
blade relative to the fixed blade. The subcombination has separate utility, such as a 
retractor blade assembly. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above, and the 
search required for Group I is not required for Group II, and vice versa, restriction for 
examination purposes as indicated is proper. 

Election of Species 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Species (Retractor Blade Assembly) 

I. Figures 1-7 

II. Figures 8A-9 

III. Figures 10-13 

IV. Figures 14-18 

V. Figures 23-24 

VI. Figures 25-29 

VII. Figure 30 

VIII. Figures 31-33 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, no claims appear to be generic. 
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Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
103(a) of the other invention. 

During a telephone conversation with David Lane, applicant's representative, on 
Monday, February 13, 2006, a provisional election was made without traverse to 
prosecute Invention I, claims 1-16 and 23-33, and species I, Figures 1-7, with claims 1-8 
and 10-16 reading on the elected species, Examiner agrees with applicant regarding all 
of the claims reading on the elected species, i.e. Figures 1-7. Affirmation of this election 
must be made by applicant in replying to this Office action. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claims 9 and 17-33 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the telephone conversation on 
Monday, February 13, 2006. 

Drawings 

The drawings are objected to because some of the drawings appear to be 
informal and are difficult to understand, i.e. figures 25-33. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." 

If a drawing figure is to be canceled, the appropriate figure must be removed 
from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views 
of the drawings for consistency. 
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Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. The replacement sheet(s) should be labeled "Replacement Sheet" in 
the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-8 and 10-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the Fiore (US Patent Number 3,815,585). 

Fiore discloses a retractor blade assembly comprising a fixed blade, 15 having a 
longitudinal axis and an adjustable blade, 18, operatively coupled to the fixed blade and 
adjustable relative to the fixed blade along the longitudinal axis of the fixed blade, the 
adjustable blade includes a rectilinear flexible tab, 40, wherein the flexible tab is 
movable between a first position in which the tab is generally co-planar to the adjustable 
blade and a second position in which the tab is oriented generally transverse to the 
adjustable blade (see figure 1). The flexible tab is biased to the first position, and the 
flexible tab is configured to move away from the fixed blade when moved to the second 
position (see figure 1). In addition, a distal portion of the flexible tab is coupled to and 
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formed from the adjustable blade, and the flexible tab is pivotable about the distal 
portion between the first and second positions (see figure 1). The flexible tab further 
includes a projection, 39, for engaging the fixed blade when the tab is in the first 
position (see figure 1). In addition, the fixed blade includes a plurality of teeth stops, 42, 
for receiving the projection (see figure 1). 

The flexible tab also includes a proximally facing instrument engagement surface 
to facilitate adjustment of the adjustable blade relative to the fixed blade (see figure 1). 
The adjustable blade includes an opening adjacent the instrument engagement surface 
to facilitate positioning of an instrument against the instrument engagement surface 
(see figure 1). Furthermore, the opening is sized to receive the distal end of an 
instrument for adjustment of the adjustable blade relative to the fixed blade and the 
opening is positioned proximal to the instrument engagement surface (see figure 1). 
Moreover, the instrument engagement surface is oriented generally perpendicular to the 
longitudinal axis of the fixed blade (see figure 1). 

Claims 1-8 and 10-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the Pestka et al. (US Patent Number 3,650,266). 

Pestka et al. disclose a retractor blade assembly comprising a fixed blade, 12 
having a longitudinal axis and an adjustable blade, 16, operatively coupled to the fixed 
blade and adjustable relative to the fixed blade along the longitudinal axis of the fixed 
blade, the adjustable blade includes a rectilinear flexible tab, 18b, wherein the flexible 
tab is movable between a first position in which the tab is generally co-planar to the 
adjustable blade and a second position in which the tab is oriented generally transverse 
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to the adjustable blade (see figures 1 and 2). The flexible tab is biased to the first 
position, and the flexible tab is configured to move away from the fixed blade when 
moved to the second position (see figures 1 and 2). In addition, a distal portion of the 
flexible tab is coupled to and formed from the adjustable blade, and the flexible tab is 
pivotable about the distal portion between the first and second positions (see figures 1 
and 2). The flexible tab further includes a projection, 18d, for engaging the fixed blade 
when the tab is in the first position (see figures 1 and 2). In addition, the fixed blade 
includes a plurality of teeth stops, 14e, for receiving the projection (see figures 1 and 2). 

The flexible tab also includes a proximally facing instrument engagement surface 
to facilitate adjustment of the adjustable blade relative to the fixed blade (see figure 1). 
The adjustable blade includes an opening adjacent the instrument engagement surface 
to facilitate positioning of an instrument against the instrument engagement surface 
(see figure 1). Furthermore, the opening is sized to receive the distal end of an 
instrument for adjustment of the adjustable blade relative to the fixed blade and the 
opening is positioned proximal to the instrument engagement surface (see figure 1). 
Moreover, the instrument engagement surface is oriented generally perpendicular to the 
longitudinal axis of the fixed blade (see figure 1). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO 892 for art cited of interest. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette R. Reimers whose telephone number is (571) 
272-7135. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




